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Instrument prepared by, and

Record and return to:

JAMES R. MEROLA, ESQ.

James R. Merola, P.A.

11380 Prosperity Farms Road, Suite 204
Palm Beach Gardens, Florida 33410
561.622.1433

CORAL TRACE

THIS DQpP TION OF COVENANTS AND RESTRICTIONS OF CORAL TRACE
is made this® day of _[¥lasey , 2000, by AURORA HOMES,
INC. a Flaiida corporation, fhereinafter referred to as
"Declarant" A

Declarant Gf “the Subject Property as hereinafter described,
and intends to Velop the Subject Property as a res;dent1a1
community.
use and malntenancgfiraqu1rements and restrictions in the best
interests of the fufure Owners of dwellings within the Subject
Property, to protect,miﬁﬁ preserve the wvalues of the Subject
Property. This Declaiétzon will also establish an Association
which will own, operaﬁ% and/or maintain various porticns of the
Subject Property and imprevements constructed within the Subject
Property, will have the ;ght to enforce the provisions of this
Declaraticn, and will “Bergiven various other rights and
responsibilities. The expensbs of the Association as to the
Subject Property will be & aﬁ@d by the Owners of the Subject
Property, who will be member {oﬁ/thn Association.

NOW, THEREFORE, Declaranﬁghﬁreby declares that the Subject
Property, and such additions asgiyma; ereafter be made pursuant to
the terms of this Declaration, \shallfbe held, sold, conveyed,
leased, mortgaged and otherwis&-dealt with, subject toc the
eagsements, covenants, condltlons éstrlctlons, reservaticns,
liens, and charges set forth herolﬁ\ 211 of which are created in
the best interest of the Owners and- reﬁldents of the Subject
Property, and which shall run with tH Qubject Property and shall
be binding upon all persons having asd/or acquiring any right,
title or interest in the Subject Property. é% any portion thereof,
and shall inure toc the benefit of each aﬂ§ every person, from time
to time, owning or holding an interast in ﬁhEMSubqect Property, or
any portion thereof. I

1. DEFINITIONS. The terms used in thls'ﬁeciahaulon, and in the
Articles and By-Laws, shall have the followrng»medﬁ;ngs unless the

context otherwise regquires: 3
\\sm _,(,»4-0

1.1. "APPROVING PARTY" means Declarant, so long as Declarant
owns any Lot, or until Declarant assigns its rights as the
approving party to the Association, and thereafter means the
Association. Declarant reserves the right to assign its rights as
the approving party te the Association, in whole or in part.

1.2. "ARTICLES" means the Articles of Incorporation of the
Association, as same may be amended from time to time.

1.3. "ASSESSMENT" means the amount of money which may be
assessed against an Owner for the payment of the Owner's share of
Common Expenses, and/or any other funds which Owner may be required
to pay to the Association as provided by this Declaration, the
Articles or the By-Laws.
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1.4. "ASSCCIATION" means.the corporation established pursuant
to the Articles of Incorporation attached hereto as an exhibit.

1.5. "BOARD" means the Board of Directors of the Association.

1.6. "BY-LAWS" means the By-Laws cf the Association, as the
same may be amended from time to time,

14§. "COMMON AREAS" means any property, whether improved or
unlmppd/ d, or any easement or interest therein, now or hereafter
ownﬁdfby “she Association, or which is declared to be Common Area by
this“Deelatation, or which is dedicated to the Association pursuant
to a recpﬁded plat of all or any portion of the Subject Property.
Commoniﬁfggg}may include, but are not limited to, parks, open
Y oodnservation areas, nature preserves, recreational
fac1lltfes Hiakes, road, entranceways, parking areas, and other
similar ﬁfgpertles, provided that the foregoing shall not be deemed
a representatlonﬂor warranty that any or all of the foregoing types
of Common Aweagﬁ\lll be provided.

1.8. “COMMON EXPENSES" means all expenses of any kind or
nature whatsoever~1ncurred by the Association, including, but not

limited to, tha\fég}ow1ng

1.8.1. a\*;,}-->c,t~)gez1ses incurred in connection with the
ownership, mainte¥ance. repair, improvement or operation of the
Common Areas, oOr ‘@nyzuother property to be maintained by the
Association as provided in this Declaration, including, but not
linited to, ut111t1e§ xcable telev1s‘on, taxes, MAssessments,
insurance, operatlonkg)malntenance repairs, improvements and

alterations.

1.8.2. Expe4§ES&of obtaining, repairing or replacing
persenal preperty in conne;nlon w1th any Commcn Area or the
performance of the Assoc1atio‘

l\.,

1.8.3. Expense§§ 1ncurred in connection with the
administration and managementfgﬁﬂﬁhg Association.

1.8.4. Common wate,

. . V
common utility, governmental, o sxmmiar services for the Lots
which are not separately metered 'eharged to the Owners, or which
the Association determines to pay {
of the Owners.

1.8.5. Expenses declaredébd55€ Common Expenses by the
provisions of this Declaration, or by the Articles or By-Laws.
"’\

1.8.6.

other Association or any governmental authbr’t
g

1.8.7. In connection with afly 5§reement for CATV
service, the Association may agree to pay he ! cable television
company providing such service a monthly servxee'ﬁge for all of the
Lots, as a Common Expense. In addition to the . mgnthly service fee,
the agreement with the cable television comﬁaﬂ?‘ﬁgy provide that
the COwners and residents of the Subject Property may purchase
additional optional services directly from the cable television
company, such as premium pay TV channels.

1.9. "COMMON SURPLUS" means the excess of all receipts of the
Association over the amount of the Common Expenses.

1.10. "DECLARANT" means the person executing this Declaration,
or any person who may be assigned the rights of Declarant pursuant
tc a written assignment executed by the +‘hen present Declarant
recorded in the public records of the county in which the Subject
Property is located. 1In addition, in the event any person obtains
title to all the Subject Property then owned by Declarant as a
result of the foreclosure of any mortgage or deed in lieu thereof,
such person may elect to become the Declarant by a written election
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recorded in the public records of the county in which the Subject
Property is located, and regardless of the exercise of such
election, such person may appoint as Dsclarant any third party who
acquires title to all or any portion of the Subject Property by
written appointment recorded in the public records of the county in
which the Subject Property is located. In any event, any
subsequent Declarant shall not be liable for any actions ovr
defaults of, or any obligatiens incurred by, any prior Declarant,
except same may be expressly assumed by the subsequent
Declalagbf%
e,
% .11~ "DECLARATION® means this document as it may be amended

from tmméﬁ oqglme
;

5 23X means the holder of a mortgage
encumberl g.é, . which holder in the ordinary course of business
makes, pu asesyxguarantnes, or insures mortgage loans, and which
is not owned oxy-¢ontrolled by the Owner of the Lot encumbered. An
Instltutlona&,ﬁ der may include, but is not limited to, a bank,
savings and\lp L Association, insurance company, real estate or
mortgage 1nve§ﬁment trust, pension or profit sharing plan, mortgage
company, the Federal Natlonal Mortgage Association, the Federal
Home Loan Mortg&gé rporation, an agency of the United States or
any other goverﬁ ftal authority, or any other similar type of
lender generally ¥ gnized as an institutional-type lender. For
purpecses of def1nnt1annqnly, an Institutional Lender shall also
mean the holder ofwfaﬁ& mortgage executed by or in favor of
Declarant, whether orﬁnot such holder would otherwise be considered
an Instltutlonal Lendexand notwithstanding anything contained
herein to the contrary¢;tﬁe holder of any such mortgage shall be
entitled to all rights éﬂé procections granted to first mortgagees
hereunder, whether or notfsush mortgage is a first mortgage.
Vi

1.13., "LOT" means any parcel of land located within the
Subject Property., which has, %éeh or is intended to be conveyed by
Declarant to an Cwner and wh’ hgﬁonhalns or is intended to contain
a Unit, and shall include an ‘Un&tﬂconstrucued upon the Lot.

1.14. "MEMBER" means a men&%zfﬁf the Association in accordance

with the provisions of this De rat Qg.

R,r‘"
b
1.15. "OWNER" means the recoﬁ%’ewne*(s) of the fee title to a
Lot . XS J}

1.16. "PERSON" means an 1nd1v1duai'“né}poratlon, partnership,

trust or any other legal entity. E¢
Ty

1.17. "SUBJECT PROPERTY" means all Qf~€he property subject to
this Declaration from time to time, whlchiinltlally is the property
described in Exhibit "A* attached hereto ghdw‘ncludes any Lots or
improvements constructed thereon. ﬁ

1.18. "UNIT" means the residential dwgl ng unit constructed
upon a Lot, as follows: o F

! J-
1.18.1. Cutside Units: measured frém“fhe exterior of the
outsgside wall to the center of the opposite party wall of said Unit;

1.18.2. Inside Units: measured from the center of the
party wall on one side of the Unit to the center of the party wall
on the opposite side of said Unit;

1.18.3. Vertical Measurement: From the underlying Lot up
through the roof line, through and including said roof.

2. ASSOCIATION. In order tc provide for the administration of
the Subject Property and this Declaration, the Association has been
organized under the laws of the State of Florida.

2.1. Articles. A copy of the Articles is attached hereto as
=Zxhibit "B". No amendment to the Articles shall be deemed an
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amendment to this DPeclaratian, and this Declaration shall not
prohibit or restrict amendments to the Articles, except as
specifically provided herein.

2.2. By-Laws. A copy of the By-Laws is attached hereto as
Exhibit nC". No Amendment to the By-Laws shall be deemed an
amendment to this Declaration, and this Declaration shall not
prohibit or restrict amendments to the By-Laws, except as
specifiﬁelly provided herein.

//\
\fﬁ BfKEowers of the Assogciation. The Association shall have
all of A powers indicated or incidental to those contained in its
Artlciesf nd By-Laws. In addition, the Association shall have the
. power tc éb orce this Declaration and shall have all of the powers
granted{e=it by this Declaration. By this Declaration, the
Subject’P; §Erty is hereby submitted to the jurisdiction of the
Associatien.

Whenever the

Hssociation is required upon any matter, whether or

not the subject of an Association meeting, such dec151on shall be

expressed in accordance with the Articles and the By-Laws, except
as otherwise Dé@vEééd herein.

Fgp

2.5. Acts off/the Association. Unless the approval or action

of the Owners and/ar @ pertain specific percentage of the Board is

specifically reguire ~B¥ this Declaration, the Articles or By-Laws,

or by applicable YTaw, all approvals or actions required or

permitted to be given aﬁ?ﬁaken by the Association shall be given or

taken by the Board, Without the consent of the Owners, and the

Board may so approve act through the proper officers of the

Association without a sgécaflc resclution. When an approval or

action of the Association!{ i&/permitted to be given or taken, such

action or approval may be ¢opditioned in any manner the Assoc1atlon

deems appropriate, or the A@Séczatlon may refuse to take or give

such action or approval witlk qg>the necessity of establishing the

reasonableness of such con {%eqé or refusal, except as herein

specifically provided to the AtEdPy .

2.6, Membership. All ﬂshall be members of the
Association. Memberships shall @e éstébllshed and transferred as
provided by this Declaration, th@%Ax‘;cles and By-Laws.

2.7. Qwners' Voting Rights. The: egg of the members shall be
established and exercised as provide 1q Articles and By-Laws.

2.8. Transition of Association Cdntrol Members other than
the DECLARANT are entitled to elect a%ﬂlﬁ st a majority of the
members of the BOARD OF DIRECTORS thregh (3) months after ninety
(90%) percent of the Lots in all phases @f “the Subject Property
that will ultimately be operated by theiAl SQCIATION have been
conveyed to members.

3.

Yy
N ,‘,K,,.»q
3.1. Convevance of Common Areas to Association.

3.1.1. By Declarant. Declarant shall have the right
to convey title to any property owned by it, or any easement or
interest therein, to the Association as a Common Area, and the
Association shall be reguired to accept such conveyance. Any such
conveyvance shall be effective upon recording the deed or instrument
of conveyance in the public records of the county where the Subject
Property is located.

3.1.2. By Any Otheyr Person. Any other person may also
convey title to any property owned by such person, or any easement
or interest therein, to the Association as a Common Area, but the
Association shall not be required to accept any such conveyance,
and no such conveyance shall be effective to impose any obligation
for the maintenance, oparation or improvement of any such property
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upon the Association, unlesg the Board expressly accepts the
conveyance by executing the deed or other instrument of conveyance
or by recording a written acceptance of such conveyance in the
public records of the county in which the Subject Property is
located.

31.2. Use and Benefit. All Common Areas shall be held by the
Association for the use and benefit of the Association and the
Owners?@;he residents of the Subject Property, and their respective
guests/’a enants and invitees, the holders of any mortgage

encﬁmbé ril any property £from time to time, and any other persons
authér;ze%gto use the Common Axeas or any portion thereof by
Declamahtf or the Association, for all proper and reasonable
puroosés @gi}uses for which the same are reasonably intended,
subjectttpthe terms of this Declaration, subject to the terms of
any easefent) restriction, reservation or limitation of record
affectlngwﬁhe Common Area or contained in the deed or instrument
conveying the Copmon Area to the Association, and subject to any
rules and regutations adopted by the Association. An easement and
right for é@g {'use is hereby created in favor of all Owners,

appurtenant tbﬁthe title to their property.

3.3. Grantg aﬂ&;Modlflcatlon of Easements. The Association
shall have the right to grant, modify or terminate easements over,
under, upon, andk fﬂaqross any property owned by the Association,
and shall have thelf uru‘gr right to modify, relocate or terminate
exxstlng easements sfavor of the Association. However, if
ingress or egress Eulany Lot is through the Common Area, any
conveyance oOr encumbrance of such area is subject to the Lot
Owner's easement. \?%»

(_/

3.4. Utilities. The, Association shall pay for all utility
services for the Common:ﬁ&eéq, or for any other property to be

maintained by the Associa rgﬂkﬂas a Commen Expense.

t \

3.5. Taxes. The Assoc;aqi@n shall pay all real and personal

property taxes and Assessm&@fs& $pr any property owned by the

Association, as a Common Exp ;q;$ o~
V%> ot
3.6. Insurance. The Asé@éiatLQn may, but shall not be
required to, purchase insurance %$~ C@mmon Expense, as follows:
m/

3.6.1. Hazard Insurﬁhqe\protectlng against loss or
damage by fire and all other hazards that are normally covered by
the standard extended coverage endorsemégﬁj and all other perils
customarily covered for similar tYPES\QﬁjpfbjﬂctS, 1nc1ud1ng those
covered by the standard all-risk endorisment, covering 100% of the
current replacement cost of all Common Arﬁqg\and property owned by
the Association, excluding land, foundatifns, excavations, and
other items normally excluded from 1hsﬂrance coverage. The
Asscciation shall not use hazard insurance proneeds for any purpose
other than the repair, replacement or reconétl’étlon of any damaged
or destroyed property without the apnrovaL,a xﬁleast two-thirds
{(2/3) of the votes of the Owners.

3.6.2. Comprehensive General \hﬁéﬁ&%lty Insurance

protecting the Association from claims for bodily injurxy, death or
property damage providing for coverage of at iesast $1,000,000.00
for any single occcurrence.

3.6.3. Blanket Fidelity Bonds for anyone who handles
or is responsible for funds held or administered by the
Aszociation, covering the maximum funds that will be in the custody
or control of the Association or any managing agent, which coverage
shall be at least equal to the sum of three (3) months' Assessments
on all Lots, plus reserve funds.

3.6.4. Such other insurance as may be desired by the
Association, such as flood insurance, errors and omissions
insurance, worker's compensation insurance, or any other insurance.
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3.6.5. All insurance purchased by the Association must
include a provision requiring at least ten (10) days' written
notice to the Association before the insurance can be canceled or
the coverage reduced for any reason.

3.6.6. Any deductible or exclusion under the policies
shall be Common Expense and shall not exceed $5,000.00 or such
other 4%m as is approved by the Owners.

« 3.6.7. Upon request, each Institutional Lender shall
havaffﬁ;gﬁaght to receive a copy or certificate of the insurance
purcﬁaseafﬂy the Association, if any, and shall have the right to
requlre”aﬁ least ten (10) days' written notice to the Institutional
Lenderﬂbef@;@ any insurance can be canceled or the coverage reduced
for anyi-feason. Each Institutional Lender shall have the right,
upon notrcé3\to the Association, to review and approve, which
approval ‘ghall not be unreasonably withheld, the form, content,
issuer, coverageﬁand deductibles of all insurance purchased by the
Associationyand to require the Association to purchase insurance
complying with (the reasonable and customary requirements of the
Institutional™~ kender. In the event of a conflict between the
Institutional Lengers, the requirements of the Institutional Lender
holding mortg es;)encumberlng Lets which secure the largest
aggregate indebt eSS shall control.

3.7. Default\ﬁ AngﬁOwner or Institutional Lender may pay for
any utilities, taxég ipﬁ Assessments, oy insurance premiums which
are not paid by thg& Association when due, or may secure new
insurance upon the lapserwmf an insurance policy, and shall be owed
immediate relmbursemggp&“tnerefor from the Association, plus
interest and any costs{gf collection, including attorneys' fees.

3.8. Damage or Des éﬁ ion. In the event any improvement
within any Common Area 1is éamaged or destroyed due to fire, flood,
wind, or other casualty orgxeaSOH. the Association shall restore,
repair, replace or rebuild (meretnafter collectively referred to as
"repair®) the damaged 1mprov§@éht 50 the condition the improvement
was in immediately prior to i, damage or destruction, unless
ostherwise approved by two- thir%%fj2 3) of the votes of the Owners.
Any excess cost of repalrindgy any improvement over insurance
proceeds payable on account of &% Yy damage or destruction shall be
a Common Expense, and the Associa Wshall have the right to make

a Special Assessment for any such i ense
i

3.9. Mortgage and Sale cof Common»ﬁrgéﬁﬁ The Association shall
not abandon, partition, subdivide, eléuibér, sell or transfer any
Common Area owned by the Association“without the approval of at
least two-thirds (2/3) of the votes of’the Owners, excluding
Declarant. Notwithstanding the foregoing{ izDeclarant changes the
location of any future Units such that a?partlon of the Common
Areas would be within a relocated Lot, thefAssoc1atlon shall have
the right, without the approval of The OWHEfQ, to convey such
portion of the Common Areas to Declaranp} a2hd in connection
therewith, Declarant shall convey to the ASSDCIE@}OD any property
which was formerly intended to be a part of amLot,whlch is, due to
the relocation of any Lot, then intended to b& & Common Area. If
ingress oxr egress to any property is through any Common Area, any
conveyance or encumbrance of such Common Area shall be subject to
an appurtenant easement for ingress and egress in favor of the
Owner (s} of such property, unless alternative ingress and egress 1is
provided to the Owner(s).

4. EASEMENTS. Bach of the following easements are hereby
created, which shall run with the land and notwithstanding any of
the other provisions of this declaration, may not be substantially
amended or revoked in such a way as to unreasonably interfere with
their proper and intended uses and purposes, and each shall survive
the termination of this declaration.

4.1. Eagement for Pedestrian and Vehicular Traffic. Easements
for pedestrian traffic over, through and across sidewalks, paths,
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lanes and walks, as the same may from time to time exist upon the
Common Areas and be intended for such purpose; and for pedestrian
.and vehicular traffic over, through, across and upon such portion
of the Common Areas as may from time to time be intended for such
purposes, same being for the use and benefit of the Owners and the
residents of the Subject Property, their mortgagees, and their
guests, tenants and invitees.

4f£§ Perpetual Nonexclusive Fasement in Cowmmon Areas. The
Commgq;hﬁeas shall be, and the same are hereby declared to be,
subfgﬁt gﬁﬁ perpetual nonexclusive appurtenant easement in favor
of all -Qwfers and residents of the Subject Property from time to
time, ﬁiuf £1 ir guests, tenants and invitees, for all property and
normal glrpbses and for the furnishing of services and facilities
for whid@jﬁ?% same are reasonably intended.

4.3.¥éérv§c and Utility Easements. Easements in favor of
governmental a@ﬁiﬁuasi-governmental authorities, utility companies,
ambulance &@ff?ﬁergency vehicle companies, and mail carrier
companies, ovérijand across all roads existing from time to time
within the Sdﬁﬁecg Property, and over, under, on and across the
Common Areas, _a$ :may be reasonably required to permit the
foregoing, andggtﬁgﬁr agents and employees, to provide their
respective autho%}fedﬁservices to and for the Subject Property.
Also, easements (@S ‘may be required for the installatioen,
maintenance, repairapndrproviding of utility services, equipment
and fixtures in ordg‘fﬁo adequately carve the Subject Property,
including, but not “fimited to, electricity, telephones, sewer,
water, lighting, irr;gﬁgipn and drainage. However, easements
affecting any Lot whidk’gerve any other portion of the Subject
Property shall only be der the Lot, and shall only be for utility
services actually constrdg€ed, or reconstructed, and for the
maintenance thereto, unldgg iotherwise approved in writing by the
owner of the Lot. BAn Owhgfrghall do nothing on his Lot which
interferes with or impaiﬁﬁ %e utility services using these
easements. The Board or its“‘gsignee shall have a right of access
to each Lot and Unit to insp btﬁiﬁa§ntain, repair or replace the
utility service facilities confdipe& under the Lot and to remove
any improvements interfering wiui,efnimpairing the utility snrvices
or easement herein reserved; pﬁ@yiﬁédﬁsuch right of acces: shall
not unreasonably interfere with ghe Bwher's permitted use of the
Lot and, except in the event of aﬁgémgﬁgency, entry into any Unit
shall be made with reasonable noticéfﬁ@ the Owner.

Shrt e

4.4. Encroachments. If any p@;t;@ﬁw of the Common Areas
encroaches upon any Lot, or if anyyUmit or other improvement
encroaches upon any Lot or upon any portion of the Common Areas, or
if any encroachment shall hereafter og&ﬁiﬁ as a result of (i)
construction or reconstruction of any imprgvements; (ii) settling
or shifting of any improvements; (iii) anyfad@ition, alteration or
repair to the Common Areas made by or with'/the consent of the
Associlation; {iv) any repair or restoratior el any improvements
{or any portion thereof) or any Unit afterﬁéamaggﬁby fire or other
rasualty or any taking by condemnation “6pp$eminent domain
proceedings or all or any portion of any Lothgﬁ%HB Common Areas;
or (v) any non-purposeful or non-negligent act of an Ownerxr, except
as may be authorized by the board, then, in any such event, a valid
sasement shall exist for such encroachment and for the maintenance
of the same so long as the improvements shall stand.

4.5. Easements shall hereby exist for overhanging troughs or
gutters, down spouts and the discharge therefrom of rain water and
the subsequent flow thereof over the Lots and the Common Areas.

4.6. Additional Easements. Declarant (so long as it cwns any
Lot) and the Association, on their behalf and on behalf of all
Owners, each shall have the right to (i} grant and declare
additional easements over, upon, under and/or across the Common
Areas in favor of Declarant or any perscn, entity, public or guasi-
public authority or utility company, ox (ii) wmodify, relocate,
abandon or terminate existing easements benefitting or affecting
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